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January 22, 2010
Dear Representative / Senator,

On behalf of the members of the Hawaii Medical Association, I would like to take this opportunity to thank you for your efforts in advocating for Hawaii patients and physicians in the national health system reform debate, and to present some ongoing concerns our members have with the current legislation.

HMA is pleased with some provisions in the pending legislation, such as insurance market reform that includes eliminating pre-existing condition exclusions and lifetime limits, streamlined claims processing, and transparency. We also appreciate the resources provided for prevention and wellness, enhancing Medicaid, and an independent comparative effectiveness research entity that is not tied to payment, as well as alternative medical liability reforms. In addition, we recognize improvements made to earlier proposals, including the elimination of a five percent Medicare payment cut for “outlier” physicians, taxes on cosmetic surgery, changes to the Medicare quality reporting provisions, and reductions in proposed Medicare enrollment fees.
It is important to note that repealing the sustainable growth rate (SGR) to preserve access to care and choice of physician for Medicare patients and military families is crucial to health system reform. We cannot emphasize enough the vital need for a permanent solution to the Medicare payment formula, and while not included in the health system reform packages, this is a necessary companion. 
However, serious issues remain in current legislation that must be addressed. Among our concerns are insufficient medical liability reforms, additional commissions on physician payment, and increasing coverage without ensuring access.

To that end, we urge Congress to include a modified rule of construction in the final bill, indicating that all provisions that concern the development, recognition, or implementation of any guideline, best practice, other standard, including payment and delivery initiatives, are not to be construed as establishing the standard of care or duty of care owed by health care providers to their patients in any medical liability action or claim.
Additionally, the alternative liability reform incentive program specified in the House bill needs revisions. The program should be adequately funded and provide states the flexibility to explore a wide range of liability reform programs, including caps on non-economic damages and/or attorneys’ fees; 
the provision meant to protect existing and future state liability reform laws should be modified so that any state liability reform law is protected; and the final bill should not include a provision that would allow patients to opt-out of an alternative liability reform program at any time and to pursue their liability claim in court. 
We also support provisions that would extend Federal Tort Claims Act protections to cover volunteer physicians providing services at Federally Qualified Health Centers and employees and contractors of free clinics.

HMA opposes any provision that would empower an independent commission, such as the

Independent Payment Advisory Board (IPAB), to mandate payment cuts for physicians, who are already subject to an expenditure target and other potential payment reductions as result of the Medicare physician payment formula. Substantial modifications of the IPAB proposal are essential, as well as elimination of the provision preventing future changes to that section of the Senate bill.
We are concerned that expanding Medicaid eligibility to more individuals will not necessarily lead to increased access to care given the current inadequate reimbursements in the Medicaid program. We support the provision of the House bill regarding increased payments for primary care services. This provision would bring Medicaid reimbursement rates for primary care in line with comparable Medicare rates within three years, and is necessary to ensure meaningful access to care under the proposed Medicaid expansion.

In general, we continue to have serious concerns with the current health reform bills before Congress regarding inadequate medical liability reform, commissions and committees that lead to limiting medical innovation, lack of provisions ensuring universal access, and factors that increase overall costs. These should be properly and effectively addressed before HMA can offer our full support.

Sincerely,

Robert C. Marvit, MD
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